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Art Unit: 3673 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-42 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-27, 29-36, and 38-41 of U.S. 
Patent No. 6,684,420. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the apparatus comprises a mattress, a crib 
structure, a movable crib rail assembly, a movable tray, and a second end having a 
storage compartment. 

Conclusion 

Claim 15 recites the limitation "the deck". There is insufficient antecedent basis 



for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 9-10 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Pat. No. 3,921 ,233 to Mann. 

In reference to claim 9, Mann discloses an apparatus including 

a mattress having a periphery and an upwardly facing surface, 
a crib structure configured to support the mattress, the crib structure 
having a plurality of crib rail assemblies (34,36) with a pair of spaced apart end 
units, each end unit having a top surface 35, the crib rail assemblies positioned 
about the periphery of the mattress and movable vertically relative to the 
mattress, each of the crib rail assemblies having a top rail edge 35, the mattress 
and crib rail assemblies are capable of being moved to a position in which the top 
surfaces of the end units, the top edges of the crib rail assemblies are inherently 
capable of traveling from an upward position through a substantially coplanar 
position with the upwardly facing surface of the mattress to a downward position 
as shown in figure 5. 

Claim 10, Mann discloses an apparatus including a mattress, 
a crib structure configured to support the mattress, the crib structure including a 
plurality of crib rail assemblies (34,36) each having a pair of spaced apart side edges 
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the crib rail assemblies being movable vertically relative to the mattress, between a 
raised position and a lowered position, each crib rail assembly being movable 
independent of each of the other crib rail assemblies (fig. 4), a plurality of gaps between 
side edges, the side edges interpreted to be the last vertical post adjacent a corner, the 
gaps between the vertical post being capable to permit passage of medical lines there- 
through. 

Claims 11-14 and 18-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Pat. No. 1,440,943 to Szabo. 

Claim 11, Szabo discloses a patient support apparatus including: 

a crib having a support surface 38 configured to support a frame for a patient's 
body in a reclining position; and 

a chair 26 extending outwardly from the crib configured to support the patient's 
body in a seated position. 

Claim 12, wherein the chair includes a seat extending outwardly from the support 
surface of the crib. 

Claim 13, wherein the crib includes a pair of spaced apart, side rails and a pair of 
spaced apart end rails extending there-between forming an interior region within which 
the support surface is received. 

Claim 14, wherein at least one of the side rails 17 is movable vertically relative to 
the support surface. 

Claim 18, having an opening defined between the vertical post of the rail 
assemblies the side rail interpreted as the plurality of vertical post extending between 
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the ends of the rail assembly and the end rail interpreted as the plurality of vertical post 
at the head and foot ends of the rail assembly. 

Claim 19, wherein the opening is a vertical opening. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 

Pat. No. 2,733,455 to Stuart et al. in view of U.S. Pat. No. 1 ,440,943 to Szabo. 

Claim 1 , Stuart discloses an apparatus including 

a mattress, 

a crib structure configured to support the mattress (fig. 1), the crib structure 

including a tray 28 movable relative to the mattress. Stuart fails to disclose a 
chair portion. Szabo disloses a crib having a chair 26 extending outwardly from the crib. 
It would have been obvious to one having ordinary skill in the art at the time of the 
invention to employ a seat as taught by Szabo in order to provide a toilet. 

Claim 2, Stuart discloses an apparatus including 

a mattress, and 

a crib structure configured to support the mattress (fig. 1), 
a tray 28 that is horizontally movable, and 
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a crib rail assembly 8 that is movable vertically (col. 1 lines 64-68). Stuart fails to 
disclose a chair portion. Szabo disloses a crib having a chair 26 extending outwardly 
from the crib. It would have been obvious to one having ordinary skill in the art at the 
time of the invention to employ a seat as taught by Szabo in order to provide a toilet. 

Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 4,7,768,242 to LoTurco in view of U.S. Pat. No. 1 ,440,943 to Szabo. 
Claim 3, LoTurco discloses an apparatus including 
a mattress, and 

a crib structure configured to support the mattress, the crib structure 
including a manual drive assembly (col. 2 lines 60-64) that is operable to change the 
position of the mattress relative to the chair portion. Szabo disloses a crib having a 
chair 26 extending outwardly from the crib. It would have been obvious to one having 
ordinary skill in the art at the time of the invention to employ a seat as taught by Szabo 
in order to provide a toilet. 

With regards to claim 4, LoTurco discloses all of the Applicant's claimed 
limitations except for having the drive assembly electrically powered. It is well known to 
employ alternative means to provide power to a drive assembly and the Examiner takes 
Official Notice of the use of an electrically powered means to drive the assembly of 
LoTurco in order to lift the support surface. 



Application/Control Number: 10/698,609 
Art Unit: 3673 



Page 7 



Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat. 
No. 4,854,913 to Kelly et al. in view of U.S. Pat. No. 3,706,105 to Nicholas. 
Claim 8, Kelly discloses an apparatus including; 
a mattress, 

a crib structure configured to support the mattress (fig. 1), the crib structure 
including a chair portion 24 adjacent an end portion 19 having an upwardly facing seat 
surface and a back surface extending above the seat surface and terminating at a top 
edge. Kelly fails to disclose a tray. Nicholas discloses a portable tray 16 positioned 
over the end portion of a crib structure. It would have been obvious at the time of the 
invention to employ the tray as taught by Nicholas in order to provide a portable playing 
surface for the child wherein the tray is positioned to cover the seat and top edge of the 
chair of Kelly and removed to uncover a portion of the seat when not in use. 

Claims 11-26, 29-35, 37-38, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 3,921 ,233 to Mann in view of U.S. Pat. No. 1 ,557,255 
to Hill. 

Claim 1 1 , Mann discloses a patient support apparatus including: 
a crib having a support surface 38 configured to support a patient's body in a 
reclining position. Mann fails to disclose a chair. Hill discloses a crib having a chair 18 
extending outwardly from the crib. It would have been obvious to one having ordinary 
skill in the art at the time of the invention to employ a seat as taught by Hill in order to 
provide a support for the infant while eating. 
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Claim 12, wherein the chair includes a seat 18 extending outwardly from the 
support surface of the crib. 

Claim 13, wherein the crib includes a pair of rail assemblies (34,36) comprising 
spaced apart, side rails and a pair of spaced apart end rails extending there-between 
forming an interior region within which the support surface is received. 

Claim 14, wherein at least one of the side rails is movable vertically relative to the 
support surface. 

Claim 15, wherein at least one of the end rails is movable vertically relative to the 
support surface. 

Claim 16, wherein the side and end rails each include a top edge capable of 
movement between positions above, level with and below the support surface (fig. 5). 

Claim 17, wherein the side and end rails each include a top edge capable of 
movement between positions above, level with and below the support surface (fig. 5). 

Claim 18, having an opening defined by the space between the vertical post of 
the crib rail assemblies of one of the end rails and one of the side rails. 

Claim 19, wherein the opening is a vertical opening. 

Claim 20, further including a canopy (60,62) positioned adjacent the top edges of 
the side and end rails. 

Claim 21, wherein the chair further includes slats (24a) provided adjacent one of 
the end rails capable of supporting a users back. 

Claim 22, wherein the support surface is movable vertically relative to the rest of 
the apparatus (col. 4 lines 16-17). 
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Claim 23, wherein the chair is capable of supporting a second patient in a seated 
position while the crib is capable of concurrently supporting the patient in the reclining 
position. 

Claim 24, Mann discloses a crib: 

a deck having a head end, a foot end and generally parallel sides; 

first and second rail assemblies (34,36) defining generally parallel side rails each 
positioned adjacent one of the sides; first and second end rails, the first end rail 
positioned adjacent the head end of the deck and the second end rail positioned 
adjacent the foot end of the deck; and 

a base (16,18) coupled to the deck and the seat. Mann fails to disclose a seat. 
Hill discloses a crib having a seat 18 extending outwardly from the crib with a side end 
positioned adjacent/to the rear of the head or foot end of the deck. It would have been 
obvious to one having ordinary skill in the art at the time of the invention to employ a 
seat as taught by Hill in order to provide a support while the infant is eating. 

Claim 25, further including a backrest 23 extending upwardly from the end 
positioned adjacent to or to the rear of the head or foot end of the deck. 

Claim 26, wherein the seat includes a pair of side walls 22, each extending from 
one the side ends. 

Claim 29, wherein at least one of the side rails (24a) is movable vertically relative 
to the deck. 

Claim 30 wherein at least one of the end rails is movable vertically relative to the 

deck. 
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Claim 31 , wherein the side rails and end rails are movable vertically relative to 
the deck. 

Claim 32, wherein each side rail and end rail includes a top edge 35 movable 
among positions above, level with and below the deck (fig. 5). 

Claim 33, having a slot formed by adjacent vertical rails provided between one of 
the end rails and one of the side rails. 

Claim 34, wherein the deck is movable relative to the rest of the apparatus (col. 4 
lines 16-17). 

Claim 35, having a height sufficient to provide convenient access by a person to 
the deck without having to bend substantially at the person's waist. 

Claim 37, further including an end section adjacent each of the head and foot 
ends of the deck. 

Claim 38, wherein each of the end sections is configured to receive one of the 
end rails. 

Claim 42, Mann discloses a crib including: 

a means 38 for supporting the patient in a resting position. Mann fails to disclose 
a means for supporting the patient in a seated position. Hill discloses a means 18 for 
supporting the patient in the resting position being concurrent with a means 26 for 
supporting the patient in the seated position. It would have been obvious to one having 
ordinary skill in the art at the time of the invention to employ a seat as taught by Hill in 
order to provide a support while the infant is eating. 



Application/Control Number: 10/698,609 Page 1 1 

Art Unit: 3673 

Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat. No. 4,7,768,242 to LoTurco in view of U.S. Pat. No. 1 ,440,943 to Szabo, and 
further in view of U.S. Pat. No. 5,613,255 to Bish et al. 

Claims 5-6, LoTurco discloses all of the Applicant's claimed limitations except for 
the drive assembly powered hydraulically or pneumatically. Bish discloses a drive 
assembly powered hydraulically or pneumatically (col. 2 lines 46-48). It would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
the drive assembly powered hydraulically or pneumatically in order to lift the support 
surface of LoTurco. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat. 
No. 3,921,233 to Mann in view of U.S. Pat. No. 1,577,255 to Hill, and further in view of 
U.S. Pat. No. 4768,242 to LoTurco. 

Claim 7, Mann discloses an apparatus including 

a mattress 38, and 

a crib structure configured to support the mattress, the crib structure 
including a plurality of crib rail assemblies (34,36) and a unit 39 having a first 
end and second end wherein the plurality of crib rail assemblies are movable relative to 
the first and second ends. Mann fails to disclose a chair. Hill discloses a crib having a 
chair 18. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to employ a seat as taught by Hill in order to provide a support while the 
infant is eating. Mann also fails to disclose a storage compartment. LoTurco discloses a 
unit having storage compartments (102,103). It would have been obvious to one having 
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ordinary skill in the art at the time of the invention to employ the storage compartments 
as taught by LoTurco in order to provide convenient storage. 

Allowable Subject Matter 
Claims 27-28, 36, and 39-41 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FREDRICK C CONLEY whose telephone number is 
703-308-7468. The examiner can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HEATHER SHACKELFORD can be reached on 703-308-2978. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





HEATHER SHACKELFORD 
SUPERVISORY PATENT EXAMINER 
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